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�K�H���U�H�V�S�R�Q�V�L�E�L�O�L�W�\���I�R�U���S�R�S�X�O�D�W�L�Q�J���W�R�S���S�R�V�L�W�L�R�Q�V���L�Q���W�K�H���H�[�H�F�X�W�L�Y�H���D�Q�G���M�X�G�L�F�L�D�O���E�U�D�Q�F�K�H�V���R�I��
�J�R�Y�H�U�Q�P�H�Q�W���L�V���R�Q�H���W�K�H���6�H�Q�D�W�H���D�Q�G���W�K�H���3�U�H�V�L�G�H�Q�W���V�K�D�U�H�����7�K�H���3�U�H�V�L�G�H�Q�W���Q�R�P�L�Q�D�W�H�V���D�Q��
�L�Q�G�L�Y�L�G�X�D�O�����W�K�H���6�H�Q�D�W�H���P�D�\���F�R�Q�I�L�U�P���K�L�P�����D�Q�G���W�K�H���3�U�H�V�L�G�H�Q�W���Z�R�X�O�G���W�K�H�Q���S�U�H�V�H�Q�W���K�L�P���Z�L�W�K���D��

�V�L�J�Q�H�G���F�R�P�P�L�V�V�L�R�Q�����7�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q���G�L�Y�L�G�H�G���W�K�H���U�H�V�S�R�Q�V�L�E�L�O�L�W�\���I�R�U���F�K�R�R�V�L�Q�J���W�K�H���P�R�V�W���V�H�Q�L�R�U��
�O�H�D�G�H�U�V���Z�K�R���U�X�Q���W�K�H���I�H�G�H�U�D�O���J�R�Y�H�U�Q�P�H�Q�W�����$�U�W�L�F�O�H���,�,�����6�H�F�W�L�R�Q�������V�D�\�V���W�K�D�W���W�K�H���3�U�H�V�L�G�H�Q�W�� 

shall nominate, and by and with the Advice and Consent of the Senate, shall appoint 

Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all 

other Officers of the United States, whose Appointments are not herein otherwise provided 

for, and which shall be established by Law; but the Congress may by Law vest the 

Appointment of such inferior Officers, as they think proper, in the President alone, in the 

Courts of Law, or in the Heads of Departments. 

�6�K�D�U�L�Q�J���W�K�H���S�U�R�F�H�V�V���I�R�U���D�S�S�R�L�Q�W�L�Q�J���D�Q�G���F�R�Q�I�L�U�P�L�Q�J���Q�R�P�L�Q�D�W�L�R�Q�V���F�D�Q���S�R�V�H���F�K�D�O�O�H�Q�J�H�V���W�R���W�K�H��
�3�U�H�V�L�G�H�Q�W���D�Q�G���W�K�H���6�H�Q�D�W�H�����D�Q�G���L�W���K�D�V���V�R�P�H�W�L�P�H�V���E�H�H�Q���W�K�H���I�R�F�X�V���R�I���V�L�J�Q�L�I�L�F�D�Q�W���W�H�Q�V�L�R�Q���E�H�W�Z�H�H�Q���W�K�H��
�E�U�D�Q�F�K�H�V�����&�X�U�U�H�Q�W�O�\�����K�X�Q�G�U�H�G�V���R�I���S�H�R�S�O�H���J�R���W�K�U�R�X�J�K���W�K�H���D�S�S�R�L�Q�W�P�H�Q�W���D�Q�G���F�R�Q�I�L�U�P�D�W�L�R�Q���S�U�R�F�H�V�V��
�H�D�F�K���\�H�D�U�����7�K�H���S�D�F�H���R�I���W�K�H���D�S�S�R�L�Q�W�P�H�Q�W���D�Q�G���F�R�Q�I�L�U�P�D�W�L�R�Q���S�U�R�F�H�V�V�H�V���K�D�V���E�H�H�Q���W�K�H���V�X�E�M�H�F�W���R�I���D��
�V�H�U�L�H�V���R�I���U�H�S�R�U�W�V���D�Q�G���S�U�R�S�R�V�D�O�V�����Z�L�W�K���P�D�Q�\���F�U�L�W�L�F�V���F�K�D�U�J�L�Q�J���W�K�D�W���W�K�H���Y�H�W�W�L�Q�J���E�\���W�K�H���H�[�H�F�X�W�L�Y�H��
�E�U�D�Q�F�K���L�V���H�[�F�H�V�V�L�Y�H���R�U���W�K�D�W���W�K�H���F�R�Q�I�L�U�P�D�W�L�R�Q���S�U�R�F�H�V�V���E�\���W�K�H���6�H�Q�D�W�H���L�V���W�R�R���O�R�Q�J���D�Q�G���G�L�I�I�L�F�X�O�W�����Z�K�L�F�K��
�G�L�V�F�R�X�U�D�J�H�V���S�H�R�S�O�H���I�U�R�P���V�H�H�N�L�Q�J���J�R�Y�H�U�Q�P�H�Q�W���V�H�U�Y�L�F�H�� 

�'�X�U�L�Q�J���W�K�H���������W�K���&�R�Q�J�U�H�V�V�����D���E�L�S�D�U�W�L�V�D�Q���J�U�R�X�S���R�I���6�H�Q�D�W�R�U�V���F�U�D�I�W�H�G���W�Z�R���P�H�D�V�X�U�H�V���W�K�H�\���F�R�Q�W�H�Q�G���Z�L�O�O��
�P�D�N�H���W�K�H���D�S�S�R�L�Q�W�P�H�Q�W���S�U�R�F�H�V�V���H�D�V�L�H�U���D�Q�G���T�X�L�F�N�H�U�����%�R�W�K���P�H�D�V�X�U�H�V���Z�H�U�H���D�G�R�S�W�H�G���� 
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�U�H�T�X�L�U�H�P�H�Q�W���I�R�U���6�H�Q�D�W�H���F�R�Q�I�L�U�P�D�W�L�R�Q���I�R�U���D�S�S�R�L�Q�W�H�H�V���W�R�����������S�R�V�L�W�L�R�Q�V�����H�P�S�R�Z�H�U�L�Q�J���W�K�H���3�U�H�V�L�G�H�Q�W��
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�6�H�Q�D�W�H���S�D�V�V�H�G���D�Q���D�P�H�Q�G�H�G���Y�H�U�V�L�R�Q���R�I���W�K�H���E�L�O�O���E�\���D���Y�R�W�H���R�I���������������R�Q���-�X�Q�H�����������������������7�K�H���+�R�X�V�H���R�I��
�5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���S�D�V�V�H�G���W�K�H���6�H�Q�D�W�H�¶�V���Y�H�U�V�L�R�Q���R�I���W�K�H���E�L�O�O���X�Q�G�H�U���V�X�V�S�H�Q�V�L�R�Q���R�I���W�K�H���U�X�O�H�V���R�Q���-�X�O�\����������
�������������3�U�H�V�L�G�H�Q�W���%�D�U�D�F�N���2�E�D�P�D���V�L�J�Q�H�G���W�K�H���E�L�O�O���L�Q�W�R���O�D�Z���R�Q���$�X�J�X�V�W�����������������������3�D�U�W�V���R�I���W�K�H���D�F�W���W�R�R�N��
�H�I�I�H�F�W���L�P�P�H�G�L�D�W�H�O�\�����D�Q�G���R�W�K�H�U���S�D�U�W�V���W�R�R�N���H�I�I�H�F�W���R�Q���2�F�W�R�E�H�U���������������������������G�D�\�V���D�I�W�H�U���L�W�V���H�Q�D�F�W�P�H�Q�W�� 

�6���5�H�V���������������D���U�H�V�R�O�X�W�L�R�Q���³�W�R���S�U�R�Y�L�G�H���I�R�U���H�[�S�H�G�L�W�H�G���6�H�Q�D�W�H���F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���F�H�U�W�D�L�Q���Q�R�P�L�Q�D�W�L�R�Q�V��
�V�X�E�M�H�F�W���W�R���D�G�Y�L�F�H���D�Q�G���F�R�Q�V�H�Q�W���´���H�V�W�D�E�O�L�V�K�H�G���D���S�R�W�H�Q�W�L�D�O�O�\���I�D�V�W�H�U���6�H�Q�D�W�H���F�R�Q�I�L�U�P�D�W�L�R�Q���S�U�R�F�H�V�V���I�R�U���D��
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�D�S�S�R�L�Q�W�P�H�Q�W���S�U�R�F�H�V�V���L�Q���E�R�W�K���W�K�H���H�[�H�F�X�W�L�Y�H���D�Q�G���O�H�J�L�V�O�D�W�L�Y�H���E�U�D�Q�F�K�H�V�����D�Q�G���D���E�U�L�H�I���G�L�V�F�X�V�V�L�R�Q���R�I��
�U�H�F�H�Q�W���F�R�Q�F�H�U�Q�V���D�E�R�X�W���W�K�H���V�\�V�W�H�P�����1�H�[�W�����W�K�H���U�H�S�R�U�W���H�[�S�O�R�U�H�V���W�K�H���H�Y�H�Q�W�V���L�Q���W�K�H���������W�K���&�R�Q�J�U�H�V�V��
�O�H�D�G�L�Q�J���X�S���W�R���W�K�H���L�Q�W�U�R�G�X�F�W�L�R�Q���D�Q�G���S�D�V�V�D�J�H���R�I���3���/���������������������D�Q�G���6���5�H�V���������������D�Q�G���L�W���F�R�Q�F�O�X�G�H�V���Z�L�W�K��
�D�Q���D�Q�D�O�\�V�L�V���R�I���W�K�H���W�Z�R���P�H�D�V�X�U�H�V�� 

�7�K�L�V���U�H�S�R�U�W���G�R�H�V���Q�R�W���G�L�V�F�X�V�V���W�K�H���Q�R�P�L�Q�D�W�L�R�Q���D�Q�G���F�R�Q�I�L�U�P�D�W�L�R�Q���R�I���I�H�G�H�U�D�O���M�X�G�J�H�V�����Z�K�L�F�K���D�U�H���Q�R�W��
�F�R�Y�H�U�H�G���E�\���W�K�H���W�Z�R���P�H�D�V�X�U�H�V���L�Q�W�U�R�G�X�F�H�G��1�� 

Background: Advice and Consent 
�:�K�L�O�H���W�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q���L�Q�F�O�X�G�H�V���W�K�H���6�H�Q�D�W�H���L�Q���W�K�H���F�R�Q�I�L�U�P�D�W�L�R�Q���S�U�R�F�H�V�V�����L�W���G�R�H�V���Q�R�W���V�S�H�O�O���R�X�W���K�R�Z��
�W�K�H���F�K�D�P�E�H�U���V�K�R�X�O�G���I�X�O�I�L�O�O���L�W�V���V�W�D�W�H�G���U�R�O�H���R�I���S�U�R�Y�L�G�L�Q�J���D�G�Y�L�F�H���D�Q�G���F�R�Q�V�H�Q�W���W�R���D���Q�R�P�L�Q�D�W�L�R�Q�����7�K�H��

                                                 
1 For more information on issues involving the confirmation process of federal judges please see CRS Report RL34405, 

Role of Home State Senators in the Selection of Lower Federal Court Judges, by Denis Steven Rutkus. 

T 
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�H�[�W�H�Q�W���R�I���O�H�J�L�V�O�D�W�L�Y�H���D�Q�G���H�[�H�F�X�W�L�Y�H���F�R�Q�W�U�R�O���R�I���W�K�H���S�U�R�F�H�V�V���K�D�V���L�Q���P�D�Q�\���U�H�V�S�H�F�W�V���U�H�P�D�L�Q�H�G��
�X�Q�G�H�W�H�U�P�L�Q�H�G�����D�Q�G���W�K�H�U�H���K�D�V���E�H�H�Q���G�H�E�D�W�H���V�L�Q�F�H���W�K�H���H�D�U�O�L�H�V�W���G�D�\�V���R�I���W�K�H���F�R�X�Q�W�U�\���R�Y�H�U���K�R�Z���W�K�H��
�6�H�Q�D�W�H���K�D�V���F�K�R�V�H�Q���W�R���H�[�H�U�F�L�V�H���L�W�V���U�H�V�S�R�Q�V�L�E�L�O�L�W�L�H�V�� 

�6�R�P�H���K�D�Y�H���D�V�V�H�U�W�H�G���W�K�D�W���W�K�H���6�H�Q�D�W�H���V�K�R�X�O�G���K�D�Y�H���D���F�R���H�T�X�D�O���U�R�O�H���Z�L�W�K���W�K�H���3�U�H�V�L�G�H�Q�W���L�Q���W�K�H���S�U�R�F�H�V�V���� 

�7�K�H���6�H�Q�D�W�H�¶�V���U�H�V�S�R�Q�V�L�E�L�O�L�W�\���I�R�U��confirming presidential nominees, although fixed firmly in 

the Constitution, remains unsettled in its application. The Senate was not meant to be a 

passive participant. Delegates to the Philadelphia convention believed that the Senate 

would be knowledgeable about nominees and capable of voting wisely. Yet, for the most 

part, it has acted cautiously, uncertain of the scope of its own constitutional power. The 

source of this uncertainty is not the Constitution. Nowhere in that document, or in its 

history, is there an obligation on the part of the Senate to approve a nomination. On the 

contrary, the burden should be on the President to select and submit a nominee with 

acceptable credentials.2 

�2�W�K�H�U�V���K�D�Y�H���V�D�L�G���W�K�D�W���W�K�H���6�H�Q�D�W�H���V�K�R�X�O�G���D�O�O�R�Z���W�K�H���3�U�H�V�L�G�H�Q�W���J�U�H�D�W�H�U���O�H�H�Z�D�\���L�Q���K�L�V���F�K�R�L�F�H�V���I�R�U��
�R�I�I�L�F�H���W�K�D�Q���L�V���F�X�U�U�H�Q�W�O�\���W�K�H���F�D�V�H�����)�R�U���H�[�D�P�S�O�H�����O�D�Z���S�U�R�I�H�V�V�R�U���-�R�K�Q���&�����(�D�V�W�P�D�Q���W�R�O�G���W�K�H���6�H�Q�D�W�H��
�5�X�O�H�V���&�R�P�P�L�W�W�H�H���R�Q���-�X�Q�H���������������������W�K�D�W�� 

... the appointment power is located in Article II of the Constitution, which defines the 

powers of the President, not in Article I, which defines the powers of the legislature. As 

the Supreme Court itself has noted, by vesting appointment power in Article II, the framers 

of our Constitution intended to place primary responsibility for appointments in the 

�3�U�H�V�L�G�H�Q�W���� �7�K�H�� �³�D�G�Y�L�F�H�� �D�Q�G�� �F�R�Q�V�H�Q�W�´�� �U�R�O�H�� �I�R�U�� �W�K�H�� �6�H�Q�D�W�H���� �W�K�H�Q���� �Z�D�V�� �W�R�� �E�H�� �Q�D�U�U�R�Z�O�\��
construed.3 

�7�K�H���S�U�D�F�W�L�F�H���R�I���W�K�H���6�H�Q�D�W�H�����K�R�Z�H�Y�H�U�����K�D�V���Q�R�W���V�\�V�W�H�P�D�W�L�F�D�O�O�\���U�H�I�O�H�F�W�H�G���H�L�W�K�H�U���R�I���W�K�H�V�H���S�H�U�V�S�H�F�W�L�Y�H�V����
�+�L�V�W�R�U�L�F�D�O�O�\�����W�K�H���Q�R�P�L�Q�D�W�L�R�Q���D�Q�G���F�R�Q�I�L�U�P�D�W�L�R�Q���R�I���S�U�H�V�L�G�H�Q�W�L�D�O���D�S�S�R�L�Q�W�P�H�Q�W�V���K�D�V���E�H�H�Q���U�H�J�X�O�D�W�H�G���Q�R�W��
�E�\���V�W�U�L�F�W�����I�R�U�P�D�O���U�X�O�H�V�����E�X�W���U�D�W�K�H�U���E�\���L�Q�I�R�U�P�D�O���F�X�V�W�R�P�V���W�K�D�W���F�D�Q���F�K�D�Q�J�H�����D�Q�G���K�D�Y�H���F�K�D�Q�J�H�G�����R�Y�H�U��
�W�K�H���\�H�D�U�V�����D�V���W�K�H���U�H�O�D�W�L�Y�H���E�D�O�D�Q�F�H���R�I���S�R�Z�H�U���E�H�W�Z�H�H�Q���W�K�H���3�U�H�V�L�G�H�Q�W���D�Q�G���W�K�H���6�H�Q�D�W�H���H�E�E�V���D�Q�G���I�O�R�Z�V�����,�W��
�L�V���W�K�H�V�H���F�X�V�W�R�P�V���Z�K�L�F�K���I�R�U�P���W�K�H���S�U�R�F�H�V�V�����D�F�F�R�U�G�L�Q�J���W�R���D�S�S�R�L�Q�W�P�H�Q�W�V���H�[�S�H�U�W���0�L�F�K�D�H�O���-�����*�H�U�K�D�U�G�W���� 

These informal arrangements�² those not clearly required or clearly prohibited by the 

Constitution�² have come to define the dynamic in the federal appointments process. The 

informal arrangements through which the system operates�² including senatorial courtesy; 

�O�R�J�U�R�O�O�L�Q�J���� �L�Q�G�L�Y�L�G�X�D�O�� �K�R�O�G�V���� �³�E�O�X�H�� �V�O�L�S�V���´�� �F�R�Q�V�X�O�W�D�W�L�R�Q�� �E�H�W�Z�H�H�Q�� �S�U�H�V�L�G�H�Q�W�V���� �P�H�P�E�H�U�V�� �R�I��
Congress, and other interested parties, including judges; interest group lobbying; strategic 

leaking by administrations, senators and interest groups; manipulation of the press; the 

�P�H�G�L�D�¶�V�� �H�I�I�R�U�W�� �W�R�� �L�Q�I�O�X�H�Q�F�H�� �W�K�H�� �Q�H�Z�V���� �D�Q�G�� �Q�R�P�L�Q�H�H�V�¶�� �F�D�P�S�D�L�J�Q�L�Q�J�² are the sum and 

substance of the federal appointments process. Studying these arrangements provides even 

greater illumination than studying Supreme Court decisions or the Constitution itself of 

how the different branches of the federal government interact on matters of mutual 

concern.4 

�8�Q�G�H�U���W�K�H�V�H���L�Q�I�R�U�P�D�O���F�X�V�W�R�P�V�����L�Q�G�L�Y�L�G�X�D�O���6�H�Q�D�W�R�U�V���K�D�Y�H�����K�L�V�W�R�U�L�F�D�O�O�\�����E�H�H�Q���G�H�H�S�O�\���L�Q�Y�R�O�Y�H�G���L�Q���W�K�H��
�Q�R�P�L�Q�D�W�L�R�Q���D�Q�G���F�R�Q�I�L�U�P�D�W�L�R�Q���S�U�R�F�H�V�V�����7�K�H���S�U�R�F�H�G�X�U�H�V���D�Q�G���W�U�D�G�L�W�L�R�Q�V���W�K�D�W���K�D�Y�H���G�H�Y�H�O�R�S�H�G���K�D�Y�H��

                                                 
2 Louis Fisher, Constitutional Conflicts Between Congress and the President (Lawrence, KS: University Press of 

Kansas, 1997), p. 38. 

3 Testimony of Professor Eastman, in U.S. Congress, Senate Committee on Rules and Administration, Senate Rule 

XXII and Proposals to Amend This Rule, 108th Cong., 1st sess., June 5, 2003. The testimony is available online from 

the committee website, http://rules.senate.gov/public/index.cfm?p=CommitteeHearings. 

4 Michael J. Gerhardt, The Federal Appointments Process: A Constitutional and Historical Analysis (Durham, NC: 

Duke University Press, 2000), p. 338. 
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�������������I�R�U���H�[�D�P�S�O�H��8���7�K�R�V�H���F�K�D�Q�J�H�V�����I�R�O�O�R�Z�L�Q�J���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���I�U�R�P���W�K�H�������������&�R�P�P�L�V�V�L�R�Q�����Z�H�U�H��
�L�Q�W�H�Q�G�H�G���W�R���H�[�S�H�G�L�W�H���W�K�H���S�U�H�V�L�G�H�Q�W�L�D�O���D�S�S�R�L�Q�W�P�H�Q�W�V���S�U�R�F�H�V�V���G�X�U�L�Q�J���S�U�H�V�L�G�H�Q�W�L�D�O���W�U�D�Q�V�L�W�L�R�Q�V�����,�W���L�V��
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The Executive Branch Process: Selection, Clearance, 
and Nomination  
�7�K�H���D�S�S�R�L�Q�W�P�H�Q�W���S�U�R�F�H�V�V���E�H�J�L�Q�V���Z�L�W�K���W�K�H���3�U�H�V�L�G�H�Q�W�����R�U���W�K�H���3�U�H�V�L�G�H�Q�W���(�O�H�F�W�������,�Q�L�W�L�D�O���V�H�O�H�F�W�L�R�Q���D�Q�G��
�S�U�H�O�L�P�L�Q�D�U�\���Y�H�W�W�L�Q�J���L�V���G�R�Q�H���E�\���W�K�H���:�K�L�W�H���+�R�X�V�H���2�I�I�L�F�H���R�I���3�U�H�V�L�G�H�Q�W�L�D�O���3�H�U�V�R�Q�Q�H�O�����2�3�3�������2�3�3���L�V��
�O�R�F�D�W�H�G���Z�L�W�K�L�Q���W�K�H���:�K�L�W�H���+�R�X�V�H�����Z�K�L�F�K���D�O�O�R�Z�V���W�K�H���3�U�H�V�L�G�H�Q�W���W�R���E�H���S�H�U�V�R�Q�D�O�O�\���H�Q�J�D�J�H�G���L�Q��
�S�H�U�V�R�Q�Q�H�O���G�H�F�L�V�L�R�Q�V���D�Q�G���L�Q���W�K�H���V�H�O�H�F�W�L�R�Q���R�I���Q�R�P�L�Q�H�H�V�� 

�0�H�P�E�H�U�V���R�I���&�R�Q�J�U�H�V�V���D�Q�G���L�Q�W�H�U�H�V�W���J�U�R�X�S�V���V�R�P�H�W�L�P�H�V���P�D�\���U�H�F�R�P�P�H�Q�G���F�D�Q�G�L�G�D�W�H�V���I�R�U���V�S�H�F�L�I�L�F��
�D�G�Y�L�F�H���D�Q�G���F�R�Q�V�H�Q�W�����3�$�6�����S�R�V�L�W�L�R�Q�V���W�R���W�K�H���3�U�H�V�L�G�H�Q�W��10���7�K�H�\���P�D�\���R�I�I�H�U���W�K�H�L�U���V�X�J�J�H�V�W�L�R�Q�V���E�\���O�H�W�W�H�U����
�I�R�U���H�[�D�P�S�O�H�����R�U���E�\���F�R�Q�W�D�F�W���Z�L�W�K���D���:�K�L�W�H���+�R�X�V�H���O�L�D�L�V�R�Q�����7�K�H���:�K�L�W�H���+�R�X�V�H���L�V���X�Q�G�H�U���Q�R���R�E�O�L�J�D�W�L�R�Q���W�R��
�I�R�O�O�R�Z���V�X�F�K���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V�� 

�2�Q�F�H���D���Q�R�P�L�Q�H�H���K�D�V���E�H�H�Q���V�H�O�H�F�W�H�G�����R�W�K�H�U���H�[�H�F�X�W�L�Y�H���E�U�D�Q�F�K���H�Q�W�L�W�L�H�V���E�H�F�R�P�H���L�Q�Y�R�O�Y�H�G���L�Q���W�K�H���Y�H�W�W�L�Q�J��
�S�U�R�F�H�V�V��11���7�K�H���2�I�I�L�F�H���R�I���&�R�X�Q�V�H�O���W�R���W�K�H���3�U�H�V�L�G�H�Q�W���R�Y�H�U�V�H�H�V���W�K�H���F�O�H�D�U�D�Q�F�H���R�I���Q�R�P�L�Q�H�H�V�����Z�K�L�F�K���R�I�W�H�Q��

                                                 
5 �1�R�O�D�Q���0�F�&�D�U�W�\���D�Q�G���5�R�V�H���5�D�]�D�J�K�L�D�Q���³�$�G�Y�L�F�H���D�Q�G���&�R�Q�V�H�Q�W�����6�H�Q�D�W�H Responses to Executive Branch Nominations, 

1885-�����������´��American Journal of Political Science, vol. 43, no. 4 (October 1999), p. 1125. 

6 �6�D�U�D�K���$�����%�L�Q�G�H�U�����³The Senate as a Black Hole: Lessons Learned from the J�X�G�L�F�L�D�O���$�S�S�R�L�Q�W�P�H�Q�W���(�[�S�H�U�L�H�Q�F�H���´ The 
Brookings Review, vol. 19, spring 2001, p. 37. 

7 Analysis done by CRS using the nominations database of the Legislative Information System. 

8 P.L. 108-458. 

9 See CRS Report R40119, Filling Advice and Consent Positions at the Outset of a New Administration, by Henry B. 

Hogue, Maureen Bearden, and Betsy Palmer. 

10 For an extensive historical study of the pre-nomination process and the level of cooperation between the President 

and Congress, see Mitchell A. Sollenberger, The President Shall Nominate: How Congress Trumps Executive Power 

(Lawrence, KS: University Press of Kansas, 2008). 

11 The selection and vetting process is slightly different for judicial appointees, which are not covered in this report. For 
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judicial positions, the FBI conducts a background check, and other entities such as Justice Department officials and/or 
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Supreme Court appointment process, see CRS Report RL31989, Supreme Court Appointment Process: Roles of the 
President, Judiciary Committee, and Senate, by Denis Steven Rutkus. 

12 For more on the confirmation process, please see CRS Report RL31980, Senate Consideration of Presidential 
Nominations: Committee and Floor Procedure, by Elizabeth Rybicki, and CRS Report RL31948, Evolution of the 
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13 A nomination that is without controversy may come to the Senate floor by a unanimous consent agreement to 

discharge the committee of jurisdiction. This is typically done when there is no desire on the part of any Senator to 

debate or contest the nomination on the floor.  

14 See, for example, the Senate Armed Services Committee rules for the 112th Congress, which require a seven day 
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�E�O�X�H�S�U�L�Q�W���I�R�U���F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���D���P�H�D�V�X�U�H���R�U���P�D�W�W�H�U�����,�W���P�X�V�W���E�H���D�J�U�H�H�G���X�S�R�Q���E�\���D�O�O���6�H�Q�D�W�R�U�V���W�R���W�D�N�H��
�H�I�I�H�F�W�����)�R�U���H�[�D�P�S�O�H�����D���8�&���R�Q���D���Q�R�P�L�Q�D�W�L�R�Q���P�L�J�K�W���V�H�W���D���G�D�W�H���D�Q�G���W�L�P�H���W�K�H���6�H�Q�D�W�H���Z�L�O�O���E�H�J�L�Q���G�H�E�D�W�H��
�R�Q���L�W���D�Q�G���S�H�U�K�D�S�V���L�Q�F�O�X�G�H���D���V�S�H�F�L�I�L�F���W�L�P�H���O�H�Q�J�W�K���I�R�U���W�K�H���G�H�E�D�W�H�����W�K�U�H�H���K�R�X�U�V�����6�X�F�K���D���8�&�����L�I���D�J�U�H�H�G��
�W�R���E�\���W�K�H���6�H�Q�D�W�H�����Z�R�X�O�G���S�U�H�F�O�X�G�H���D���6�H�Q�D�W�R�U���I�U�R�P���G�H�O�D�\�L�Q�J���W�K�H���I�L�Q�D�O���Y�R�W�H���E�\���H�[�W�H�Q�G�H�G���G�H�E�D�W�H��18 

�:�K�H�Q���D���6�H�Q�D�W�R�U���L�Q�I�R�U�P�V���K�L�V���R�U���K�H�U���S�D�U�W�\���O�H�D�G�H�U���W�K�D�W���W�K�H�\���Z�R�X�O�G���R�E�M�H�F�W���W�R���D���X�Q�D�Q�L�P�R�X�V���F�R�Q�V�H�Q�W��
�D�J�U�H�H�P�H�Q�W���W�R���G�H�E�D�W�H���D�Q�G���Y�R�W�H���R�Q���D���Q�R�P�L�Q�D�W�L�R�Q�����W�K�L�V���L�V���W�\�S�L�F�D�O�O�\���U�H�I�H�U�U�H�G���W�R���D�V���D���³�K�R�O�G���´���$�E�V�H�Q�W���D��
�X�Q�D�Q�L�P�R�X�V���F�R�Q�V�H�Q�W���D�J�U�H�H�P�H�Q�W�����W�K�H���P�D�M�R�U�L�W�\���O�H�D�G�H�U���P�D�\���G�H�F�L�G�H���Q�R�W���W�R���E�U�L�Q�J���X�S���D���Q�R�P�L�Q�D�W�L�R�Q���H�Y�H�Q��
�W�K�R�X�J�K���D���P�D�M�R�U�L�W�\���R�I���W�K�H���6�H�Q�D�W�H���P�D�\���V�X�S�S�R�U�W���W�K�H���Q�R�P�L�Q�H�H�����E�H�F�D�X�V�H���W�K�H���6�H�Q�D�W�H���Z�R�X�O�G���K�D�Y�H���W�R��
�V�S�H�Q�G���V�H�Y�H�U�D�O���G�D�\�V���R�I���V�H�V�V�L�R�Q���W�R���H�Q�G���G�H�E�D�W�H���D�Q�G���J�H�W���W�R���W�K�H���F�R�Q�I�L�U�P�D�W�L�R�Q���Y�R�W�H��19 

�(�Y�H�Q���D�I�W�H�U���D���F�R�P�P�L�W�W�H�H���U�H�S�R�U�W�V���D���Q�R�P�L�Q�D�W�L�R�Q�����O�D�F�N���R�I���I�O�R�R�U���D�F�W�L�R�Q���P�D�\���V�H�Q�G���W�K�H���S�U�R�F�H�V�V���E�D�F�N���W�R��
�W�K�H���E�H�J�L�Q�Q�L�Q�J�����$�Q�\�W�L�P�H���W�K�H���6�H�Q�D�W�H���L�V���L�Q���D���U�H�F�H�V�V���R�I���P�R�U�H���W�K�D�Q���������G�D�\�V�����D�O�O���Q�R�P�L�Q�D�W�L�R�Q�V���Q�R�W���\�H�W��
�F�R�Q�I�L�U�P�H�G���D�U�H���W�R���E�H���U�H�W�X�U�Q�H�G���W�R���W�K�H���3�U�H�V�L�G�H�Q�W�����,�I���W�K�H���3�U�H�V�L�G�H�Q�W���V�W�L�O�O���G�H�V�L�U�H�V���W�R���I�L�O�O���W�K�H���M�R�E�V���Z�L�W�K���W�K�H��
�S�H�R�S�O�H���K�H���K�D�G���F�K�R�V�H�Q�����K�H���P�X�V�W���U�H�V�X�E�P�L�W���W�K�H���Q�R�P�L�Q�D�W�L�R�Q�V���W�R���W�K�H���6�H�Q�D�W�H�����D�Q�G���W�K�H�\���D�O�O���P�X�V�W���J�R��
�W�K�U�R�X�J�K���W�K�H���F�R�P�P�L�W�W�H�H���S�U�R�F�H�V�V�����H�Y�H�Q���W�K�R�V�H���W�K�D�W���W�K�H���F�R�P�P�L�W�W�H�H�V���K�D�G���S�U�H�Y�L�R�X�V�O�\���U�H�S�R�U�W�H�G�� 

                                                 
S1054.  

15 Committees have three options for reporting nominations. They may report them favorably, unfavorably, or without 

recommendation. In practice, if a committee decides to vote on a nomination, the recommendation is almost always to 

report favorably. If the committee did not want the nominee confirmed, it is more likely to just not act than to report the 

nomination unfavorably or without recommendation. The main exceptions to this practice are Supreme Court 

nominations. It has been the tradition of the Committee on the Judiciary to report out nominees to the high court, even 

if the committee is not in favor of their ultimate confirmation. 

16 The Executive Calendar lists all nominations and treaties available for floor action. 

17 This statement assumes there is no more than one vacancy in the Senate. For more on the cloture process and the 

time needed to file and consider cloture motions, please see CRS Report RL30360, Filibusters and Cloture in the 
Senate, by Richard S. Beth, Valerie Heitshusen, and Betsy Palmer. 

18 For more on the unanimous consent process, see CRS Report 98-225, Unanimous Consent Agreements in the Senate, 

by Walter J. Oleszek. 

19 For more on holds, see CRS Report 98-712, �³�+�R�O�G�V�´���L�Q���W�K�H���6�H�Qate, by Walter J. Oleszek. 
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�H�[�D�P�S�O�H�����V�R�P�H���Q�R�P�L�Q�D�W�L�R�Q�V���I�R�U���&�D�E�L�Q�H�W���V�H�F�U�H�W�D�U�L�H�V���G�R���Q�R�W���J�H�W���U�H�I�H�U�U�H�G���W�R���F�R�P�P�L�W�W�H�H���D�Q�G���P�D�\���E�H��
�F�R�Q�V�L�G�H�U�H�G���E�\���W�K�H���6�H�Q�D�W�H���W�K�H���V�D�P�H���G�D�\���W�K�H�\���D�U�H���U�H�F�H�L�Y�H�G�����2�U���6�H�Q�D�W�R�U�V���P�D�\���D�J�U�H�H���Q�R�W���W�R���U�H�I�H�U���D��
�Q�R�P�L�Q�D�W�L�R�Q���W�R���F�R�P�P�L�W�W�H�H�����D�Q�G���S�H�U�K�D�S�V���D�O�O�R�Z���L�W�V���L�P�P�H�G�L�D�W�H���F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�Q���W�K�H���I�O�R�R�U�����R�U���W�R��
�G�L�V�F�K�D�U�J�H���W�K�H���Q�R�P�L�Q�D�W�L�R�Q���I�U�R�P���W�K�H���F�R�P�P�L�W�W�H�H���D�Q�G���D�J�U�H�H���W�R���L�W�V���L�P�P�H�G�L�D�W�H���F�R�Q�I�L�U�P�D�W�L�R�Q����
�)�U�H�T�X�H�Q�W�O�\�����E�H�I�R�U�H���W�K�H���D�Q�Q�X�D�O���$�X�J�X�V�W���U�H�F�H�V�V�����W�K�H���6�H�Q�D�W�H���D�J�U�H�H�V���W�R���D���X�Q�D�Q�L�P�R�X�V���F�R�Q�V�H�Q�W���D�J�U�H�H�P�H�Q�W��
�W�K�D�W���S�U�H�Y�H�Q�W�V���D�O�O���E�X�W���D���I�H�Z���Q�R�P�L�Q�D�W�L�R�Q�V���I�U�R�P���U�H�W�X�U�Q�L�Q�J���W�R���W�K�H���3�U�H�V�L�G�H�Q�W�����G�H�V�S�L�W�H���W�K�H���U�H�T�X�L�U�H�P�H�Q�W�V��
�G�L�V�F�X�V�V�H�G���D�E�R�Y�H���� 

�7�K�H�U�H���L�V���Q�R���U�H�T�X�L�U�H�P�H�Q�W���W�K�D�W���H�L�W�K�H�U���W�K�H���F�R�P�P�L�W�W�H�H���R�U���W�K�H���6�H�Q�D�W�H���D�F�W���R�Q���D���Q�R�P�L�Q�D�W�L�R�Q���W�K�H�\���U�H�F�H�L�Y�H����
�,�Q���I�D�F�W�����W�K�H���P�R�V�W���F�R�P�P�R�Q���Z�D�\���D���Q�R�P�L�Q�D�W�L�R�Q���I�D�L�O�V���W�R���E�H���F�R�Q�I�L�U�P�H�G���L�V���W�K�U�R�X�J�K���O�D�F�N���R�I���D�F�W�L�R�Q�����H�L�W�K�H�U��
�W�K�H���F�R�P�P�L�W�W�H�H���Q�H�Y�H�U���W�D�N�H�V���X�S���W�K�H���Q�R�P�L�Q�D�W�L�R�Q���R�U���W�K�H���6�H�Q�D�W�H���I�D�L�O�V���W�R���F�R�Q�V�L�G�H�U���L�W�����G�H�V�S�L�W�H���F�R�P�P�L�W�W�H�H��
�D�F�W�L�R�Q�� 

Recent Concerns over the Appointment and 
Confirmation Process  
�7�K�H���3�U�H�V�L�G�H�Q�W�¶�V���D�E�L�O�L�W�\���W�R���I�L�O�O���D�G�Y�L�F�H���D�Q�G���F�R�Q�V�H�Q�W���S�R�V�L�W�L�R�Q�V���K�D�V���E�H�H�Q���D���W�R�S�L�F���R�I���V�W�X�G�\���E�\���P�D�Q�\��
�L�Q�G�L�Y�L�G�X�D�O�V���D�Q�G���R�U�J�D�Q�L�]�D�W�L�R�Q�V�����H�V�S�H�F�L�D�O�O�\���L�Q���U�H�F�H�Q�W���\�H�D�U�V�����0�D�Q�\���R�I���W�K�H�V�H���V�W�X�G�L�H�V���K�D�Y�H���U�D�L�V�H�G��
�F�R�Q�F�H�U�Q�V���U�H�J�D�U�G�L�Q�J���W�K�H���S�U�R�F�H�V�V�� 

�)�R�U���H�[�D�P�S�O�H�����W�K�H���1�D�W�L�R�Q�D�O���&�R�P�P�L�V�V�L�R�Q���R�Q���W�K�H���3�X�E�O�L�F���6�H�U�Y�L�F�H�����D�O�V�R���N�Q�R�Z�Q���D�V���W�K�H���9�R�O�F�N�H�U��
�&�R�P�P�L�V�V�L�R�Q�����U�H�O�H�D�V�H�G���D���U�H�S�R�U�W���L�Q�������������L�Q���Z�K�L�F�K���L�W���G�L�V�F�X�V�V�H�G���³�W�K�H���S�U�H�V�L�G�H�Q�W�L�D�O���D�S�S�R�L�Q�W�H�H��
�S�U�R�E�O�H�P���´���7�K�H���U�H�S�R�U�W���L�G�H�Q�W�L�I�L�H�G���D���W�Z�R���S�D�U�W���S�U�R�E�O�H�P�������������D�Q���L�Q�F�U�H�D�V�H���L�Q���W�K�H���Q�X�P�E�H�U���R�I���3�$�6��
�S�R�V�L�W�L�R�Q�V���D�Q�G�����������D���J�H�Q�H�U�D�O���V�O�R�Z�L�Q�J���R�I���W�K�H���D�S�S�R�L�Q�W�P�H�Q�W�V���S�U�R�F�H�V�V���G�X�H���W�R���J�U�H�D�W�H�U���V�F�U�X�W�L�Q�\���D�S�S�O�L�H�G��
�G�X�U�L�Q�J���W�K�H���Y�H�W�W�L�Q�J���S�U�R�F�H�V�V�H�V���L�Q���E�R�W�K���W�K�H���H�[�H�F�X�W�L�Y�H���D�Q�G���O�H�J�L�V�O�D�W�L�Y�H���E�U�D�Q�F�K�H�V�� 

Contemporary presidents face two daunting difficulties in filling the top posts in their 

administrations: the number of appointments is very large, and the appointments process 

�L�V���Y�H�U�\���V�O�R�Z�«���7�K�H���W�L�P�H���U�H�T�X�L�U�H�G���W�R���I�L�O�O���H�D�F�K of these positions has expanded exponentially 

�L�Q�� �U�H�F�H�Q�W�� �G�H�F�D�G�H�V�«�� �,�Q�� �S�D�U�W���� �W�K�L�V�� �U�H�V�X�O�W�V�� �I�U�R�P�� �W�K�H�� �P�R�U�H�� �W�K�R�U�R�X�J�K�� �D�Q�G�� �S�U�R�I�H�V�V�L�R�Q�D�O��
recruitment procedures employed by recent administrations. But most of the elongation of 

the appointments process is the consequence of a steady accumulation of inquiries, 

investigations, and reviews aimed at avoiding political embarrassment. These include 

extensive vetting, lengthy interviews, background checks, examinations of government 

computer records, completion of questionnaires and forms composed of hundreds of 

questions, FBI full-field investigations, public financial disclosure, and conflicts of interest 

analysis. Much of the process is duplicated when a nomination goes to the Senate and is 

subjected to the confirmation process.20 

Number of PAS Positions 

�3�U�L�R�U���W�R���W�K�H���H�Q�D�F�W�P�H�Q�W���R�I���W�K�H���3�U�H�V�L�G�H�Q�W�L�D�O���$�S�S�R�L�Q�W�P�H�Q�W���(�I�I�L�F�L�H�Q�F�\���D�Q�G���6�W�U�H�D�P�O�L�Q�L�Q�J���$�F�W�����W�K�H��
�Q�X�P�E�H�U���R�I���3�$�6���S�R�V�L�W�L�R�Q�V���L�Q���W�K�H���H�[�H�F�X�W�L�Y�H���E�U�D�Q�F�K���Z�D�V���D�S�S�U�R�[�L�P�D�W�H�O�\���E�H�W�Z�H�H�Q���������������D�Q�G��������������
�S�R�V�L�W�L�R�Q�V��21���$�V���G�L�V�F�X�V�V�H�G���O�D�W�H�U���L�Q���W�K�L�V���U�H�S�R�U�W�����W�K�H���H�Q�D�F�W�P�H�Q�W���R�I���W�K�H���3�U�H�V�L�G�H�Q�W�L�D�O���$�S�S�R�L�Q�W�P�H�Q�W��

                                                 
20 The National Commission on the Public Service, Urgent Business for America: Revitalizing the Federal Government 
for the 21st Century, January 2003, p. 18, available at http://www.brookings.edu/gs/cps/volcker/reportfinal.pdf. 

21 The precise number of PAS positions is difficult to identify. Various sources provide different estimates of the 

number. CRS primarily uses the Plum Book for data on the total number of PAS positions, although some errors have 

been identified in the �3�O�X�P���%�R�R�N�¶�V data. Though the publication is usually referred to as the Plum Book, the official 
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�(�I�I�L�F�L�H�Q�F�\���D�Q�G���6�W�U�H�D�P�O�L�Q�L�Q�J���$�F�W���U�H�G�X�F�H�G���W�K�H���W�R�W�D�O���Q�X�P�E�H�U���E�\�����������S�R�V�L�W�L�R�Q�V�����I�R�U���D���G�H�W�D�L�O�H�G��
�G�L�V�F�X�V�V�L�R�Q���R�I���W�K�H���O�D�Z�����V�H�H���V�H�F�W�L�R�Q���E�H�O�R�Z���H�Q�W�L�W�O�H�G���³�7�K�H���3�U�H�V�L�G�H�Q�W�L�D�O���$�S�S�R�L�Q�W�P�H�Q�W���(�I�I�L�F�L�H�Q�F�\���D�Q�G��
�6�W�U�H�D�P�O�L�Q�L�Q�J���$�F�W���R�I����������� �́������$�F�F�R�U�G�L�Q�J���W�R���G�D�W�D���I�U�R�P���W�K�H���P�R�V�W���U�H�F�H�Q�W���H�G�L�W�L�R�Q���R�I���W�K�H���3�O�X�P���%�R�R�N�����D�V��
�R�I���������������W�K�H���Q�X�P�E�H�U���R�I���H�[�H�F�X�W�L�Y�H���E�U�D�Q�F�K���3�$�6���S�R�V�L�W�L�R�Q�V���K�D�G���L�Q�F�U�H�D�V�H�G���E�\���D�S�S�U�R�[�L�P�D�W�H�O�\�����������V�L�Q�F�H��
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citation for this edition is U.S. Congress, Senate Committee on Homeland Security and Governmental Affairs, United 
States Government Policy and Supporting Positions, 110th Cong., 2nd sess., committee print, November 12, 2008 

(Washington: GPO, 2008). The Plum Book-based estimate of 1,200 to 1,400 includes full-time and part-time positions 

in the executive branch. It does not include positions that are typically considered to be routine nominations, including 

officer corps positions in the civilian uniformed services of the National Oceanic and Atmospheric Administration in 

the Department of Commerce; members of the Public Health Service in the Department of Health and Human Services; 

members of the officer corps in the military services; and some positions in the Foreign Service.  

22 Although there is often a general sense that the number of PAS positions steadily increases over time, the number is 

fluid. Occasionally, some PAS positions are eliminated, or have their advice and consent requirement removed. For 

example, 15 examiners-in-chief in the U.S. Patent Office had the advice and consent requirement removed from their 

positions in 1975. PAS positions were also eliminated in 1965 when a reorganization of the Customs Service 

eliminated 53 collectors-of-customs positions. The enactment of P.L. 112-166 also reduced the number of PAS 

positions. However, on the whole, observers of the confirmation process are correct to point to an increase in the total 

number of positions over time.  

23 Testimony of Clay Johnson III, U.S. Congress, Senate Committee on Homeland Security and Governmental Affairs, 

Eliminating the Bottlenecks: Streamlining the Nominations Process, 112th Cong., 1st sess., March 2, 2011. 

24 James P. Pfiffner, �³Presidential Appointments: Recruiting Executive Branch Leaders,�  ́in Innocent Until Nominated: 
The Breakdown of the Presidential Appointments Process, ed. G. Calvin Mackenzie (Washington, DC: Brookings 

Institution Press, 2001), p. 51. 
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�V�H�F�X�U�L�W�\���S�R�O�L�F�\�P�D�N�L�Q�J���L�Q���W�K�R�V�H���I�L�U�V�W���I�H�Z���P�R�Q�W�K�V���R�I���W�K�H���Q�H�Z���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�����%�H�F�D�X�V�H���R�I���W�K�H��
�G�H�O�D�\�H�G���H�O�H�F�W�L�R�Q���U�H�V�X�O�W�V���D�I�W�H�U���W�K�H���H�O�H�F�W�L�R�Q���R�I���������������W�K�H���%�X�V�K���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q���Z�D�V���D�W���D���S�D�U�W�L�F�X�O�D�U��
�G�L�V�D�G�Y�D�Q�W�D�J�H���I�R�U���I�L�O�O�L�Q�J���Y�D�F�D�Q�W���S�R�V�L�W�L�R�Q�V���L�Q���D���W�L�P�H�O�\���P�D�Q�Q�H�U��29�� 

�7�K�H�U�H���P�D�\���E�H���V�H�Y�H�U�D�O���F�R�Q�V�H�T�X�H�Q�F�H�V���R�I���D���V�O�R�Z���D�S�S�R�L�Q�W�P�H�Q�W�V���S�U�R�F�H�V�V�����)�R�U���H�[�D�P�S�O�H�����D���V�O�R�Z��
�D�S�S�R�L�Q�W�P�H�Q�W�V���S�U�R�F�H�V�V���P�D�\���K�D�Y�H���D���Q�H�J�D�W�L�Y�H���H�I�I�H�F�W���R�Q���W�K�H���Q�H�Z���3�U�H�V�L�G�H�Q�W�¶�V���D�E�L�O�L�W�\���W�R���J�R�Y�H�U�Q�����2�Q�H��
�V�W�X�G�\���V�X�J�J�H�V�W�H�G���W�K�D�W���D���K�L�J�K���Q�X�P�E�H�U���R�I���Y�D�F�D�Q�F�L�H�V���D�W���W�K�H���R�X�W�V�H�W���R�I���D���Q�H�Z���3�U�H�V�L�G�H�Q�W�¶�V���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q��
�F�D�Q���F�R�Q�W�U�L�E�X�W�H���W�R���D���O�D�J���L�Q���D�J�H�Q�F�\���S�U�R�G�X�F�W�L�Y�L�W�\�����³�7�K�H�V�H���G�H�O�D�\�V���L�Q���D�J�H�Q�F�\���V�W�D�I�I�L�Q�J���K�D�Y�H���G�H�W�U�L�P�H�Q�W�D�O��
�F�R�Q�V�H�T�X�H�Q�F�H�V�����:�L�W�K�R�X�W���S�R�O�L�W�L�F�D�O���D�S�S�R�L�Q�W�H�H�V�����U�H�J�X�O�D�W�L�R�Q���D�Q�G���H�Q�I�R�U�F�H�P�H�Q�W���D�F�W�L�R�Q�V���K�D�Y�H���O�D�J�J�H�G���´30��

                                                 
25 5 U.S.C. app. §103(c). 

26 Testimony of Clay Johnson III, U.S. Congress, Senate Committee on Homeland Security and Governmental Affairs, 

Eliminating the Bottlenecks: Streamlining the Nominations Process, 112th Cong., 1st sess., March 2, 2011. pp. 8-10. 

27 For more information on filling presidential administrations during transition years, see CRS Report R40119, Filling 
Advice and Consent Positions at the Outset of a New Administration, by Henry B. Hogue, Maureen Bearden, and Betsy 

Palmer. 

28 Partnership for Public Service, Ready to Govern: Improving the Presidential Transition, Washington, DC, January 

2010, p. 1, available at http://www.ourpublicservice.org/OPS/publications/viewcontentdetails.php?id=138. 

29 U.S. National Commission on Terrorist Attacks Upon the United States, The 9/11 Commission Report (Washington: 

GPO, 2004), p. 198. The 2000 election was held on November 7, 2000, but the results were not definitive until the 

Supreme Court ruled in Bush v. Gore and Vice President Al Gore conceded the election on December 12, 2000 (Bush 
v. Gore, 531 U.S. 98 (2000)). The 36-day delay cut the normal transition period approximately in half. 

30 Anne Joseph O'Connell, �:�D�L�W�L�Q�J���I�R�U���/�H�D�G�H�U�V�K�L�S�����3�U�H�V�L�G�H�Q�W���2�E�D�P�D�¶�V���5�H�F�R�U�G���L�Q���6�W�D�I�I�L�Q�J���.�H�\���$�J�H�Q�F�\���3�R�V�L�W�L�R�Q�V���D�Q�G��
How to Improve the Appointments Process, Center for American Progress, April 2010, p. 3, 

http://www.americanprogress.org/issues/2010/04/pdf/dww_appointments.pdf. 
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Changes to the Appointments Process Adopted by 
the 112th Congress 
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�W�K�L�V���W�L�P�H���L�V���D���U�H�V�X�O�W���R�I���W�K�H���G�L�V�F�X�V�V�L�R�Q���Z�H���K�D�G���H�D�U�O�L�H�U���L�Q���W�K�H���\�H�D�U���D�E�R�X�W���P�D�N�L�Q�J���W�K�H���6�H�Q�D�W�H���D���P�R�U�H��
�H�I�I�H�F�W�L�Y�H���S�O�D�F�H���W�R���Z�R�U�N���´���V�D�L�G���R�Q�H���6�H�Q�D�W�R�U���Z�K�R���Z�D�V���L�Q�Y�R�O�Y�H�G��32 

�,�Q���S�D�U�W�L�F�X�O�D�U�����V�R�P�H���6�H�Q�D�W�R�U�V�����I�U�X�V�W�U�D�W�H�G���Z�L�W�K���W�K�H���S�D�F�H���R�I���W�K�H���6�H�Q�D�W�H���D�Q�G���W�K�H���H�D�V�H���Z�L�W�K���Z�K�L�F�K���D��
�P�L�Q�R�U�L�W�\���R�I���6�H�Q�D�W�R�U�V���F�D�Q���E�O�R�F�N���R�U���V�W�D�O�O���D���E�L�O�O���R�U���Q�R�P�L�Q�D�W�L�R�Q�����S�U�R�S�R�V�H�G���D���V�H�U�L�H�V���R�I���F�K�D�Q�J�H�V���G�H�V�L�J�Q�H�G��
�W�R���P�D�N�H���L�W���K�D�U�G�H�U���W�R���Z�D�J�H���D���I�L�O�L�E�X�V�W�H�U�����6�H�Q�D�W�R�U�V���G�H�E�D�W�H�G���S�O�D�F�L�Q�J���Q�H�Z���O�L�P�L�W�V���R�Q���I�O�R�R�U���G�H�E�D�W�H���R�U��
�L�P�S�R�V�L�Q�J���Q�H�Z���U�H�V�W�U�L�F�W�L�R�Q�V���R�Q���W�K�H���D�E�L�O�L�W�\���R�I���D�Q�\���6�H�Q�D�W�R�U���W�R���K�R�O�G���W�K�H���I�O�R�R�U���D�W���O�H�Q�J�W�K�� 
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�V�S�H�Q�G���S�H�U�K�D�S�V���D�V���P�D�Q�\���D�V���W�K�U�H�H���G�D�\�V���R�I���6�H�Q�D�W�H���V�H�V�V�L�R�Q�V���W�R���F�R�Q�I�L�U�P���R�Q�H���Q�R�P�L�Q�D�W�L�R�Q�� 

�$�W���W�K�H���H�Q�G���R�I���W�K�H���G�H�E�D�W�H���R�Q���L�W�V���U�X�O�H�V�����W�K�H���6�H�Q�D�W�H���D�S�S�U�R�Y�H�G���D���F�K�D�Q�J�H���G�H�V�L�J�Q�H�G���W�R���S�U�H�Y�H�Q�W���6�H�Q�D�W�R�U�V��
�I�U�R�P���E�H�L�Q�J���D�E�O�H���W�R���S�O�D�F�H���D���³�K�R�O�G�´���R�Q���D���Q�R�P�L�Q�D�W�L�R�Q�����R�U���P�H�D�V�X�U�H�����D�Q�R�Q�\�P�R�X�V�O�\�����6���5�H�V��������������
�6�H�Q�D�W�R�U�V���D�O�V�R���L�Q�I�R�U�P�D�O�O�\���D�J�U�H�H�G���W�R���H�[�D�P�L�Q�H���W�K�H���F�R�Q�I�L�U�P�D�W�L�R�Q���S�U�R�F�H�V�V�����$�Q���L�Q�I�R�U�P�D�O���J�U�R�X�S���R�I��
�6�H�Q�D�W�R�U�V�����O�H�G���E�\���R�I���5�X�O�H�V���D�Q�G���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q���&�R�P�P�L�W�W�H�H���&�K�D�L�U���6�H�Q�D�W�R�U���&�K�D�U�O�H�V���6�F�K�X�P�H�U�����D�Q�G���W�K�H��
�F�R�P�P�L�W�W�H�H�¶�V���U�D�Q�N�L�Q�J���5�H�S�X�E�O�L�F�D�Q���6�H�Q�D�W�R�U���/�D�P�D�U���$�O�H�[�D�Q�G�H�U�����P�H�W���D�Q�G�����D�I�W�H�U���H�[�W�H�Q�V�L�Y�H���Q�H�J�R�W�L�D�W�L�R�Q�V����
�F�D�P�H���X�S���Z�L�W�K���W�Z�R���P�H�D�V�X�U�H�V�����6�������������D�Q�G���6���5�H�V���������������W�K�D�W���Z�H�U�H���G�H�V�L�J�Q�H�G���W�R���W�D�N�H���D�Z�D�\���V�R�P�H���R�I���W�K�H��
�F�R�Q�I�L�U�P�D�W�L�R�Q���E�X�U�G�H�Q���R�Q���W�K�H���6�H�Q�D�W�H���L�Q���V�R�P�H���F�D�V�H�V���Z�K�L�O�H���V�S�H�H�G�L�Q�J���X�S���W�K�H���S�U�R�F�H�V�V���L�Q���R�W�K�H�U�V�����%�R�W�K��
�P�H�D�V�X�U�H�V���Z�H�U�H���D�G�R�S�W�H�G���D�Q�G���D�U�H���G�L�V�F�X�V�V�H�G���E�H�O�R�Z�� 

The Presidential Appointment Efficiency and Streamlining Act of 
2011 

�7�K�L�V���V�H�F�W�L�R�Q���R�X�W�O�L�Q�H�V���W�K�H���R�E�M�H�F�W�L�Y�H�V���D�Q�G���S�U�R�Y�L�V�L�R�Q�V���R�I���3���/�����������������������W�K�H���3�U�H�V�L�G�H�Q�W�L�D�O���$�S�S�R�L�Q�W�P�H�Q�W��
�(�I�I�L�F�L�H�Q�F�\���D�Q�G���6�W�U�H�D�P�O�L�Q�L�Q�J���$�F�W���R�I���������������D�Q�G���D�Q�D�O�\�]�H�V���W�K�H���O�D�Z�¶�V���F�R�Q�W�H�Q�W�V�����3���/���������������������Z�D�V��
�V�L�J�Q�H�G���E�\���3�U�H�V�L�G�H�Q�W���2�E�D�P�D���R�Q���$�X�J�X�V�W���������������������� 

                                                 
31 Ibid., and William A. Galston and E.J. Dionne, Jr., A Half-Empty Government Can't Govern: Why Everyone Wants 

to Fix the Appointments Process, Why It Never Happens, and How We Can Get It Done, Brookings Institution, 

Washington, DC, December 14, 2010, p. 2, available at http://www.brookings.edu/~/media/Files/rc/papers/2010/

1214_appointments_galston_dionne/1214_appointments_galston_dionne.pdf. 

32 Sen. Lamar Alexander, remarks in Senate, Congressional Record, daily edition, vol. 157 (March 30, 2011), p. S1986. 
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Provisions of the Presidential Appointment Efficiency and Streamlining Act 

�7�K�H���P�D�L�Q���R�E�M�H�F�W�L�Y�H���R�I���W�K�H���3�U�H�V�L�G�H�Q�W�L�D�O���$�S�S�R�L�Q�W�P�H�Q�W���(�I�I�L�F�L�H�Q�F�\���D�Q�G���6�W�U�H�D�P�O�L�Q�L�Q�J���$�F�W�����D�V��
�L�G�H�Q�W�L�I�L�H�G���E�\���L�W�V���V�S�R�Q�V�R�U���D�Q�G���F�R���V�S�R�Q�V�R�U�V���Z�K�H�Q���L�W���Z�D�V���L�Q�W�U�R�G�X�F�H�G�����Z�D�V���W�R���P�D�N�H���W�K�H���S�U�H�V�L�G�H�Q�W�L�D�O��
�D�S�S�R�L�Q�W�P�H�Q�W�V���S�U�R�F�H�V�V���P�R�U�H���H�I�I�L�F�L�H�Q�W��33���7�R���D�F�F�R�P�S�O�L�V�K���W�K�D�W���J�R�D�O�����W�K�H���O�D�Z���F�R�Q�W�D�L�Q�H�G���W�Z�R���P�D�M�R�U��
�S�U�R�Y�L�V�L�R�Q�V�����7�K�H���I�L�U�V�W���L�G�H�Q�W�L�I�L�H�G�����������S�R�V�L�W�L�R�Q�V���D�Q�G���H�O�L�P�L�Q�D�W�H�G���W�K�H���U�H�T�X�L�U�H�P�H�Q�W���I�R�U���D�G�Y�L�F�H���D�Q�G��
�F�R�Q�V�H�Q�W���R�I���W�K�H���6�H�Q�D�W�H���L�Q���W�K�H���3�U�H�V�L�G�H�Q�W�¶�V���D�S�S�R�L�Q�W�P�H�Q�W�V���W�R���W�K�R�V�H���S�R�V�L�W�L�R�Q�V�����7�K�H���V�H�F�R�Q�G���S�U�R�Y�L�V�L�R�Q��
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�F�X�U�U�H�Q�W�O�\���U�H�T�X�L�U�H�G���R�I���Q�R�P�L�Q�H�H�V�����7�K�L�V���V�H�F�W�L�R�Q���R�I���W�K�H���O�D�Z���L�V���S�U�H�G�L�F�D�W�H�G���R�Q���W�K�H���Q�R�W�L�R�Q���W�K�D�W���Q�R�W���D�O�O��
�Q�R�P�L�Q�H�H�V���U�H�T�X�L�U�H���W�K�H���V�D�P�H���O�H�Y�H�O���R�I���V�F�U�X�W�L�Q�\���L�Q���W�K�H�L�U���E�D�F�N�J�U�R�X�Q�G���F�K�H�F�N�V�����7�K�H���O�H�J�L�V�O�D�W�L�R�Q���V�X�J�J�H�V�W�V��
�Y�D�U�\�L�Q�J���W�K�H���V�F�R�S�H���R�I���W�K�H���E�D�F�N�J�U�R�X�Q�G���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���G�H�S�H�Q�G�H�Q�W���X�S�R�Q���W�K�H���Q�D�W�X�U�H���R�I���W�K�H���S�R�V�L�W�L�R�Q���I�R�U��
�Z�K�L�F�K���W�K�H���L�Q�G�L�Y�L�G�X�D�O���L�V���X�Q�G�H�U���F�R�Q�V�L�G�H�U�D�W�L�R�Q�����7�K�L�V���V�H�F�R�Q�G���U�H�S�R�U�W���L�V���U�H�T�X�L�U�H�G���Z�L�W�K�L�Q�����������G�D�\�V���R�I���W�K�H��
�H�Q�D�F�W�P�H�Q�W���R�I���3���/�����������������������E�\���0�D�\��������������������41�� 

�)�L�Q�D�O�O�\�����3���/���������������������U�H�T�X�L�U�H�G���W�K�H���*�R�Y�H�U�Q�P�H�Q�W���$�F�F�R�X�Q�W�D�E�L�O�L�W�\���2�I�I�L�F�H�����*�$�2�����W�R���F�R�Q�G�X�F�W���D���V�W�X�G�\��
�D�Q�G���V�X�E�P�L�W���D���U�H�S�R�U�W���W�R���&�R�Q�J�U�H�V�V���D�Q�G���W�K�H���3�U�H�V�L�G�H�Q�W�����7�K�H���U�H�S�R�U�W�����Z�K�L�F�K���L�V���U�H�T�X�L�U�H�G���W�R���E�H���V�X�E�P�L�W�W�H�G��
�E�\���)�H�E�U�X�D�U�\���������������������V�K�D�O�O���L�Q�F�O�X�G�H���L�Q�I�R�U�P�D�W�L�R�Q���R�Q���W�K�H���W�R�W�D�O���Q�X�P�E�H�U���R�I���3�$���S�R�V�L�W�L�R�Q�V���L�Q���H�D�F�K��
�D�J�H�Q�F�\�����D�Q���H�Y�D�O�X�D�W�L�R�Q���R�I���Z�K�H�W�K�H�U���W�K�D�W���Q�X�P�E�H�U���L�V���Q�H�F�H�V�V�D�U�\�����D�Q�G���D�Q���D�Q�D�O�\�V�L�V���R�I���Z�K�H�W�K�H�U���V�X�F�K��
�S�R�V�L�W�L�R�Q�V���V�K�R�X�O�G���E�H���H�O�L�P�L�Q�D�W�H�G���R�U���F�R�Q�Y�H�U�W�H�G���W�R���F�D�U�H�H�U���S�R�V�L�W�L�R�Q�V��42 

Implications of P.L. 112-166 

�6�X�S�S�R�U�W�H�U�V���R�I���3���/���������������������D�V�V�H�U�W���W�K�D�W���W�K�H���O�D�Z���Z�L�O�O���H�D�V�H���W�K�H���6�H�Q�D�W�H�¶�V���Z�R�U�N�O�R�D�G���R�Q���S�U�R�F�H�V�V�L�Q�J��
�Q�R�P�L�Q�D�W�L�R�Q�V���E�\���U�H�P�R�Y�L�Q�J���W�K�H���D�G�Y�L�F�H���D�Q�G���F�R�Q�V�H�Q�W���U�H�T�X�L�U�H�P�H�Q�W�V���I�R�U�����������S�R�V�L�W�L�R�Q�V��43���7�K�H���S�R�V�L�W�L�R�Q�V��

                                                 
39 At the time of writing, it is not yet clear how the implementation of the law will affect any nominations to these 

positions that are currently pending in the Senate. 

40 §4, P.L. 112-166. 

41 §4, P.L. 112-166. In addition, P.L. 112-166 established new requirements for the appointment of a Director of the 

Census, including certain qualifications that the appointee must possess, a five-year term, and a two-term limit for the 

position. 

42 §5, P.L. 112-166. 

43 The act also removes the advice and consent requirements for 319 members of the NOAA Officer Corps and 2,536 

members of the Public Health Service. These nominations are usually considered to be noncontroversial and are usually 

considered en bloc, meaning that a few or even hundreds of individuals are listed and voted on in a single nomination. 
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�D�U�H���O�L�V�W�H�G���L�Q���$�S�S�H�Q�G�L�[���$�����7�K�H�\���D�U�H���P�R�V�W�O�\���D�V�V�L�V�W�D�Q�W���V�H�F�U�H�W�D�U�\���S�R�V�L�W�L�R�Q�V���I�R�U���D�G�P�L�Q�L�V�W�U�D�W�L�R�Q���R�U��
�S�X�E�O�L�F���D�I�I�D�L�U�V�����D�O�R�Q�J���Z�L�W�K���V�R�P�H���U�H�O�D�W�L�Y�H�O�\���O�R�Z�H�U���O�H�Y�H�O���S�R�O�L�F�\���S�R�V�L�W�L�R�Q�V���Z�L�W�K�L�Q���H�[�H�F�X�W�L�Y�H���E�U�D�Q�F�K��
�D�J�H�Q�F�L�H�V�����7�K�H���L�Q�F�O�X�V�L�R�Q���R�I���W�K�H�V�H���J�U�R�X�S�V���R�I���S�R�V�L�W�L�R�Q�V���L�Q���W�K�H���E�L�O�O���K�D�V���V�L�P�S�O�L�I�L�H�G���W�K�H���R�Y�H�U�D�O�O���D�W�W�H�P�S�W��
�D�W���U�H�G�X�F�L�Q�J���W�K�H���Q�X�P�E�H�U���R�I���D�G�Y�L�F�H���D�Q�G���F�R�Q�V�H�Q�W���S�R�V�L�W�L�R�Q�V�����5�D�W�K�H�U���W�K�D�Q���W�D�U�J�H�W�L�Q�J���3�$�6���S�R�V�L�W�L�R�Q�V��
�Z�L�W�K�L�Q���V�S�H�F�L�I�L�F���D�J�H�Q�F�L�H�V���R�U���V�S�H�F�L�I�L�F���F�R�P�P�L�W�W�H�H�V�����W�K�H���E�L�O�O�¶�V���V�S�R�Q�V�R�U�V���F�K�R�V�H���W�R���W�D�N�H���D���P�R�U�H��
�V�\�V�W�H�P�D�W�L�F���D�S�S�U�R�D�F�K�����7�K�L�V���D�S�S�U�R�D�F�K���P�D�\���K�D�Y�H���K�H�O�S�H�G���W�R���J�D�U�Q�H�U���P�R�U�H���E�U�R�D�G���V�X�S�S�R�U�W���Z�L�W�K�L�Q���W�K�H��
�6�H�Q�D�W�H�����H�V�S�H�F�L�D�O�O�\���I�U�R�P���F�R�P�P�L�W�W�H�H���F�K�D�L�U�V���Z�K�R�V�H���F�R�P�P�L�W�W�H�H�V���K�D�G���M�X�U�L�V�G�L�F�W�L�R�Q���R�Y�H�U���W�K�H�V�H���S�R�V�L�W�L�R�Q�V�� 

�7�K�H�����������S�R�V�L�W�L�R�Q�V���D�U�H���G�L�V�W�U�L�E�X�W�H�G���D�P�R�Q�J���������6�H�Q�D�W�H���F�R�P�P�L�W�W�H�H�V�����P�H�D�Q�L�Q�J���W�K�D�W���W�K�H���H�Q�D�F�W�P�H�Q�W���R�I��
�3���/���������������������Z�L�O�O���V�D�Y�H���W�K�H�V�H���F�R�P�P�L�W�W�H�H�V���W�K�H���W�L�P�H���W�K�H�\���P�L�J�K�W���K�D�Y�H���L�Q�Y�H�V�W�H�G���L�Q���S�U�R�F�H�V�V�L�Q�J��
�Q�R�P�L�Q�D�W�L�R�Q�V���D�Q�G���S�H�U�I�R�U�P�L�Q�J���E�D�F�N�J�U�R�X�Q�G���F�K�H�F�N�V���R�I���Q�R�P�L�Q�H�H�V���� 

�,�Q���D�G�G�L�W�L�R�Q�����W�K�H���U�H�S�R�U�W�V���U�H�T�X�L�U�H�G���E�\���3���/���������������������D�U�H���H�[�S�H�F�W�H�G���W�R���O�H�D�G���W�R���D���Q�X�P�E�H�U���R�I��
�U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���D�E�R�X�W���K�R�Z���W�R���V�S�H�H�G���X�S���W�K�H���V�H�O�H�F�W�L�R�Q���D�Q�G���Y�H�W�W�L�Q�J���S�U�R�F�H�V�V���R�I���Q�R�P�L�Q�H�H�V���E�R�W�K���D�W���W�K�H��
�H�[�H�F�X�W�L�Y�H���E�U�D�Q�F�K�����S�U�H���Q�R�P�L�Q�D�W�L�R�Q���V�W�D�J�H�����D�V���Z�H�O�O���D�V���G�X�U�L�Q�J���W�K�H���S�H�U�L�R�G���R�I���6�H�Q�D�W�H���F�R�Q�V�L�G�H�U�D�W�L�R�Q�����7�K�H��
�Z�R�U�N�L�Q�J���J�U�R�X�S���L�V���W�R���E�H���F�R�P�S�R�V�H�G���R�I���K�L�J�K�O�\���H�[�S�H�U�L�H�Q�F�H�G���D�Q�G���N�Q�R�Z�O�H�G�J�H�D�E�O�H���J�R�Y�H�U�Q�P�H�Q�W���R�I�I�L�F�L�D�O�V��
�Z�K�R���F�R�X�O�G���S�R�W�H�Q�W�L�D�O�O�\���R�I�I�H�U���V�W�U�R�Q�J���D�Q�G���X�V�H�I�X�O���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���R�Q���K�R�Z���W�R���L�P�S�U�R�Y�H���W�K�H���S�U�R�F�H�V�V�� 

�6�R�P�H���F�R�Q�F�H�U�Q�V���R�Y�H�U���W�K�H���O�H�J�L�V�O�D�W�L�R�Q���K�D�Y�H���E�H�H�Q���U�D�L�V�H�G���V�L�Q�F�H���L�W�V���L�Q�W�U�R�G�X�F�W�L�R�Q�����7�K�H���U�H�P�D�L�Q�G�H�U���R�I���W�K�L�V��
�V�H�F�W�L�R�Q���G�L�V�F�X�V�V�H�V���V�R�P�H���R�I���W�K�H�V�H���L�V�V�X�H�V�� 

���‘�Ž�1���˜�•�Ž�1�˜�•�1�•�‘�Ž�1���Ž�—�Š�•�Ž�1�’�—�1�•�‘�Ž�1���™�™�˜�’�—�•�–�Ž�—�•�œ�1���›�˜�Œ�Ž�œ�œ 

�6�R�P�H���F�R�Q�F�H�U�Q�V���K�D�Y�H���E�H�H�Q���U�D�L�V�H�G���U�H�J�D�U�G�L�Q�J���F�H�U�W�D�L�Q���S�U�R�Y�L�V�L�R�Q�V���R�I���3���/�����������������������2�Q�H���J�H�Q�H�U�D�O��
�F�R�Q�F�H�U�Q���K�D�V���E�H�H�Q���Z�K�H�W�K�H�U���L�W���L�V���L�Q���W�K�H���6�H�Q�D�W�H�¶�V���L�Q�W�H�U�H�V�W���W�R���J�L�Y�H���X�S���L�W�V���D�G�Y�L�F�H���D�Q�G���F�R�Q�V�H�Q�W���I�R�U���W�K�H�V�H��
�V�H�O�H�F�W���S�R�V�L�W�L�R�Q�V�����'�X�U�L�Q�J���G�H�E�D�W�H���R�Q���W�K�H���E�L�O�O�����Z�K�L�O�H���S�U�R�S�R�Q�H�Q�W�V���R�I���W�K�H���E�L�O�O���S�R�L�Q�W�H�G���W�R���G�H�O�D�\���L�Q���W�K�H��
�6�H�Q�D�W�H���D�Q�G���D���K�H�D�Y�\���Z�R�U�N�O�R�D�G���I�R�U���6�H�Q�D�W�H���F�R�P�P�L�W�W�H�H�V���L�Q���G�H�D�O�L�Q�J���Z�L�W�K���Q�R�P�L�Q�D�W�L�R�Q�V�����V�R�P�H��
�R�S�S�R�Q�H�Q�W�V���G�H�I�H�Q�G�H�G���W�K�H���U�R�O�H���R�I���W�K�H���6�H�Q�D�W�H���L�Q���R�Y�H�U�V�L�J�K�W���R�I���W�K�H���3�U�H�V�L�G�H�Q�W���D�Q�G���H�[�H�F�X�W�L�Y�H���E�U�D�Q�F�K���� 

�$�U�W�L�F�O�H���,�,�����6�H�F�W�L�R�Q�������R�I���W�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q���J�U�D�Q�W�V���W�K�H���3�U�H�V�L�G�H�Q�W���W�K�H���D�E�L�O�L�W�\���W�R���D�S�S�R�L�Q�W���W�K�H���S�U�L�Q�F�L�S�D�O��
�R�I�I�L�F�H�U�V���R�I���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�����D�V���Z�H�O�O���D�V���V�R�P�H���V�X�E�R�U�G�L�Q�D�W�H���R�I�I�L�F�H�U�V����Officers of the United States 

are those individuals serving in high-ranking positions that have been established by Congress 

�D�Q�G���³�H�[�H�U�F�L�V�L�Q�J��significant authority �S�X�U�V�X�D�Q�W���W�R���W�K�H���O�D�Z�V���R�I���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�´�����H�P�S�K�D�V�L�V��
added).44 �7�K�H���V�H�F�W�L�R�Q���D�E�R�Y�H���H�Q�W�L�W�O�H�G���³�%�D�F�N�J�U�R�X�Q�G�����$�G�Y�L�F�H���D�Q�G���&�R�Q�V�H�Q�W�´���G�L�V�F�X�V�V�H�G���W�K�H���W�H�Q�V�L�R�Q��
between the President and the Senate over the appointments process. Those who wish to protect 

�W�K�H���6�H�Q�D�W�H�¶�V���U�R�O�H���L�Q���Whe confirmation process may be concerned that the Senate would be giving 

up its role for 163 positions.  

���Š�•�ž�›�Ž�1�˜�•�1�•�‘�Ž�1���˜�œ�’�•�’�˜�—�œ�1���—�Œ�•�ž�•�Ž�•�1�’�—�1���ï���ï�1�W�W�X�,�W�\�\ 

�'�X�U�L�Q�J���G�H�E�D�W�H���R�Q���W�K�H���E�L�O�O�����V�R�P�H���0�H�P�E�H�U�V���H�[�S�U�H�V�V�H�G���K�H�V�L�W�D�W�L�R�Q���R�Y�H�U���V�R�P�H���R�I���W�K�H���S�D�U�W�L�F�X�O�D�U��
�S�R�V�L�W�L�R�Q�V���L�Q�F�O�X�G�H�G���L�Q���W�K�H���E�L�O�O���W�K�D�W���Z�R�X�O�G���Q�R���O�R�Q�J�H�U���U�H�T�X�L�U�H���W�K�H���6�H�Q�D�W�H�¶�V���D�G�Y�L�F�H���D�Q�G���F�R�Q�V�H�Q�W�����Z�K�L�F�K��
�Z�D�V���H�Y�L�G�H�Q�W���L�Q���W�K�H���6�H�Q�D�W�H�¶�V���D�F�W�L�R�Q�V���R�Q���W�K�H���E�L�O�O�����%�D�V�H�G���X�S�R�Q���V�W�D�W�H�P�H�Q�W�V���P�D�G�H���E�\���W�K�H���E�L�O�O�¶�V��
�V�X�S�S�R�U�W�H�U�V�����L�W���D�S�S�H�D�U�V���W�K�D�W���W�K�H���O�L�V�W���R�I���S�R�V�L�W�L�R�Q�V���L�V���F�R�P�S�R�V�H�G���S�U�L�P�D�U�L�O�\���R�I���S�R�V�L�W�L�R�Q�V���W�K�D�W���D�U�H���V�H�H�Q���D�V��
�O�R�Z�H�U���O�H�Y�H�O���R�U���D�G�P�L�Q�L�V�W�U�D�W�L�Y�H���S�R�V�L�W�L�R�Q�V��45�� 

                                                 
44 Buckley v. Valeo, 424 U.S. 1, 126 (1976). For further information on the distinction between officers and employees 

of the United States, as well as the distinction between principal and inferior officers, see CRS Report R40856, The 
Debate Over Selected Presidential Assistants and Advisors: Appointment, Accountability, and Congressional 
Oversight, by Barbara L. Schwemle et al. 

45 For example, during the debate on final passage of S. 679, Senator Jay Rockefeller praised the decision to remove the 

chief financial officers (CFOs) from the bill�����V�L�Q�F�H���³�W�K�H���&�)�2���L�V���D���F�U�L�W�L�F�D�O���S�R�V�L�W�L�R�Q���´��As reported by the Senate 
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Committee on Homeland Security and Governmental Affairs, the bill would have removed the advice and consent role 

for CFOs. The Senate, however, agreed to an amendment by voice vote to remove the CFO positions from S. 679, and 

later added them to the group of nominations to be given a new confirmation process by S.Res. 116. See Sen. Jay 

Rockefeller, remarks in the Senate, Congressional Record, daily edition, vol. 157, part 95 (June 29, 2011), p. S4178. 

Other individuals also had raised concerns over whether removing the advice and consent requirement would reduce 

the stature of CFOs within agencies. Linda Combs, who was CFO at the Department of Transportation during President 

�*�H�R�U�J�H���:�����%�X�V�K�¶�V���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�����V�D�L�G���W�K�D�W���W�K�H���³�µ�3�$�6�¶���J�L�Y�H�V���\�R�X���D���F�U�H�G�L�E�L�O�L�W�\���W�K�D�W���\�R�X���F�D�Q���S�R�W�H�Q�W�L�D�O�O�\���J�H�W���D�V���D���F�D�U�H�H�U��
appointee, but you have to work awfully, awfully hard to get it���´���2�W�K�H�U�V��articulated similar concerns: that having chief 

financial officers who have the full respect of other agency employees is important in ensuring successful financial 

operations within agencies. Supporters of changing the CFO positions to PA positions said it would allow Presidents to 

�³�K�L�W �W�K�H���J�U�R�X�Q�G���U�X�Q�Q�L�Q�J�´���Z�K�L�O�H���I�L�O�O�L�Q�J���R�W�K�H�U���S�R�V�L�W�L�R�Q�V���D�W���W�K�H���E�H�J�L�Q�Q�L�Q�J���R�I���D���W�H�U�P�����6�H�H���%�U�L�D�Q���)�U�L�H�O�����³�2�S�S�R�Q�H�Q�W�V���R�I��
�&�R�Q�I�L�U�P�D�W�L�R�Q�V���%�L�O�O���)�H�D�U���&�)�2�V���:�R�Q�
�W���µ�3�$�6�¶���6�W�D�W�X�V���7�H�V�W���´��CQ Today Online News, April 14, 2011. 

46 Sen. Susan Collins, remarks in the Senate, Congressional Record, daily edition, vol. 157, part 44 (March 30, 2011), 

p. S1988. See above footnote explaining that the CFO positions were later removed from the bill.  

47 One critic of the bill suggested that Congress may want to preserve its advice and consent role over those positions, 

�V�L�Q�F�H���D�V�V�L�V�W�D�Q�W���V�H�F�U�H�W�D�U�L�H�V���I�R�U���O�H�J�L�V�O�D�W�L�Y�H���D�Q�G���S�X�E�O�L�F���D�I�I�D�L�U�V���D�U�H���W�K�R�V�H���Z�K�R���D�U�H���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���W�K�H���D�J�H�Q�F�L�H�V�¶���L�Q�W�H�U�D�F�W�L�R�Q��
with Congress and the public. �'�D�Y�L�G���6�����$�G�G�L�Q�J�W�R�Q�����³�6�S�H�H�G���8�S���1�R�P�L�Q�D�W�L�R�Q�V���D�Q�G���&�R�Q�I�L�U�P�D�W�L�R�Q�V�����%�X�W���'�R���1�R�W���(�Q�D�Ft S. 

679���´���W�K�H���+�H�U�L�W�D�J�H���)�R�X�Q�G�D�W�L�R�Q�����$�S�U�L�O���������������������S�����������D�Y�D�L�O�D�E�O�H���D�W��http://report.heritage.org/wm3211. 

48 With adoption of S.Res. 116 by the Senate on June 29, the provisions of the resolution are now a new standing order 

of the Senate; because it changes Senate rules, the resolution does not require action by the House or the President to 

take effect. 
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50 Sen. Charles Schumer, remarks in Senate, Congressional Record, daily edition, vol. 157 (March 30, 2011), p. S1988. 
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51 Sen. Susan Collins, remarks in Senate, Congressional Record, daily edition, vol. 157 (March 30, 2011), p. S1990. 

52 Sen. Schumer, remarks in Senate, Congressional Record, daily edition, vol. 157 (March 30, 2011), p. S1988. 

53 This analysis does not include the 39 positions added to S.Res. 116 during Senate floor debate. 

54 That number of nominations is reflective of how many positions in this group came open during the 111th Congress. 
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The analysis of the nominations in this group in the 111th Congress is based on information in the Legislative 

Information Service (LIS) nominations database, available to the congressional community upon request at 

http://www.congress.gov/nomis/. 
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�K�R�Z�H�Y�H�U�����S�X�W�V���W�K�H���6�H�Q�D�W�H���R�Q���U�H�F�R�U�G���D�V���V�D�\�L�Q�J���L�W���Z�D�Q�W�V���W�R���D�F�W���R�Q���W�K�H�V�H���Q�R�P�L�Q�D�W�L�R�Q�V���T�X�L�F�N�O�\����
�Z�K�D�W�H�Y�H�U���W�K�H���S�U�R�F�H�V�V���W�K�D�W���L�V���I�R�O�O�R�Z�H�G�� 

                                                 
55 Information based on the nominations database of the Legislative Information Service of the Library of Congress. 
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Appendix A.  Positions That No Longer Require 
Senate Confirmation Under P.L. 112-166 

Table A-1. Positions That  No Longer Require Senate Confirmation  
Under P.L. 112-166  

Positions Listed by Senate Committee of Jurisdiction 

Agriculture, Nutrition and Forestry  

Assistant Secretary for Administration, Department of 
Agriculture 

Rural Utilities Service Administrator, Department of 
Agriculture 

Directors (7), Commodity Credit Corporation  

Armed Services  

Members (6), National Security Education Board Director, Selective Service  

Banking, Housing and Urban Affairs  

Administrator, Community Development Financial  
Institution Fund, Department of the Treasury 

Assistant Secretary for Public Affairs, Department of Housing 
and Urban Development 

Members (2), Council of Economic Advisers  

Commerce, Science, and Transportation a 

Deputy Administrator, Federal Aviation Administration Chief Scientist, National Oceanic and Atmospheric 
Administration 

Administrator, St. Lawrence Seaway Development 
Corporation 

Assistant Secretary for Budget and Programs, Department of 
Transportationb 

Environment and Public Works  

Alternate Federal Co-Chairman, Appalachian Regional 
Commission 

Commissioners (7), Mississippi River Corporation 

Finance 

Assistant Secretary for Public Affairs, Department of 
Treasury 

Treasurer of the United States 

Assistant Secretary for Management, Department of 
Treasuryc 

 

Foreign Relations  

Assistant Secretary for Public Affairs, Department of 
State 

Assistant Administrator for Management, U.S. Agency for 
International Development 

Assistant Secretary for Administration, Department of 
State 

 

Health, Education, Labor and Pensions d 

Assistant Secretary for Management, Department of 
Education 

Assistant Secretary for Public Affairs, Department of Labor 

Commissioner, Education Statistics, Department of 
Education 

Members (15), National Council on Disability 

Assistant Secretary for Public Affairs, Department of 
Health and Human Services 

Members (24), National Science Board, National Science 
Foundation 

Managing Directors (2), Corporation for National and 
Community Service 

Members (15), National Board of Education Sciences 
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Assistant Secretary for Administration and Management, 
Department of Labor 

Members (10), National Institute for Literacy Advisory Board 

Director of the Women�·s Bureau, Department of Labor Members (20), National Museum and Library Services Board, 
National Foundation of the Arts and Humanities 

Homeland Security and Governmental Affairs  

Director, Office of Counternarcotics Enforcement, 
Department of Homeland Security 

Chief Medical Officer, Department of Homeland Security 

Assistant Administrator for Grant Programs, Federal 
Emergency Management Agency, Department of 
Homeland Security 

Administrator, U.S. Fire Administration, Department of 
Homeland Security 

Indian Affairs  

Commissioner, Office of Navajo and Hopi Indian 
Relocation 

Members (13), Board of Trustees, Institute of American Indian  
and Alaska Native Culture and Arts Development 

Judiciary 

Director, Bureau of Justice Statistics, Department of 
Justice 

Deputy Director, Office of National Drug Control Policy, 
Executive Office of the President 

Director, Bureau of Justice Assistance, Department of 
Justice 

Deputy Director, Demand Reduction, Office of National Drug 
Control Policy, Executive Office of the President 

Director, National Institute of Justice, Department of 
Justice 

Deputy Director, Supply Reduction, Office of National Drug 
Control Policy, Executive Office of the President 

Director, Office for Victims of Crime, Department of 
Justice 

Deputy Director, State, Local, and Tribal Affairs, Office of 
National Drug Control Policy, Executive Office of the 
President 

Administrator, Office of Juvenile Justice and Delinquency 
Prevention, Department of Justice 

 

�9�H�W�H�U�D�Q�V�·���$�I�I�D�L�U�V 

Assistant Secretary for Management, Department of 
Veterans Affairs  

Assistant Secretary for Operations, Security, and 
Preparedness, Department of Veterans Affairs 

Assistant Secretary for Human Resources and 
Administration, Department of Veterans Affairs  

Assistant Secretary for Public and Intergovernmental Affairs, 
Department of Veterans Affairs 

Source: Congressional Research Service, based upon the lists provided in the Congressional Record upon its 
introduction (Congressional Record, vol. 157, part 44 (March 30, 2011), pp. 1985-1990). Changes made in 
committee markup were identified through Congressional Quarterly and are available at http://www.cq.com/pdf/
3852080. Committee jurisdiction was determined based upon the list provided in the Congressional Record upon 
�W�K�H���E�L�O�O�·�V���L�Q�W�U�R�G�X�F�W�L�R�Q�����D�V���Z�H�O�O as examination of past referrals of nominations in the Legislative Information 
�6�\�V�W�H�P�·�V���Q�R�P�L�Q�D�W�L�R�Q�V���G�D�W�D�E�D�V�H�� 

Notes: In addition to eliminating advice and consent requirements for the positions listed here, P.L. 112-166 
also made some other changes. In the Department of Defense, the authorized number of Assistant Secretaries 
was reduced from 16 to 14. The two that were eliminated were the Assistant Secretary of Defense for 
Networks and Information Integration and the Assistant Secretary of Defense for Public Affairs. Within 180 days 
of the enactment of P.L. 112-166, the Secretary of Defense will be required to report to the appropriate 
congressional committees his plan for establishing positions that would fulfill the functions of those two Assistant 
Secretary positions, but they could not be subject to Senate confirmation or at the Assistant Secretary level. 
Additionally, for the positions of Governor and Alternate Governor for the African Development Bank, Asian 
Development Bank, and African Development Fund, the President can nominate an individual with the advice and 
consent of the Senate, or he can designate an individual to fill those positions from among individuals serving in 
positions that are already, independently, subject to advice and consent of the Senate.  

a. An additional 319 National Oceanic and Atmospheric Administration Officer Corps positions were typically 
referred to the Committee on Commerce, Science, and Transportation. These were included in P.L. 112-
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166 and will no longer be considered by the Senate. The Senate sometimes considered nominations for the 
NOAA Officer Corps en bloc, or in a list that receives a single vote. 

b. It appears that the Assistant Secretary for Budget and Programs also serves as the CFO in the Department 
of Transportation. P.L. 112-166 eliminated the advice and consent requirement for the Assistant Secretary 
position, but the CFO position will still require advice and consent. The CFO position for Transportation 
was included in S.Res. 116. 

c. It appears that the Assistant Secretary for Management also serves as the CFO in the Department of the 
Treasury. P.L. 112-166 eliminated the advice and consent requirement for the Assistant Secretary position, 
but the CFO will still require advice and consent. The CFO position for Treasury was included in S.Res. 
116.  

d. An additional 2,536 Public Health Service Officer Corps positions had their advice and consent 
requirements eliminated by P.L. 112-166. These nominations were typically non-controversial and usually 
were considered by the Senate en bloc, with the Senate considering a large number of nominees and casting 
a single vote for the entire list. The list typically included dozens or even hundreds of nominees.  
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Appendix B.  Privileged Nominations, S.Res. 116  
Table B-1. Positions Included in New Senate Confirmation Process Under S.Res. 116, 

As Approved by the Senate on June 29, 2011  
Positions Listed by Senate Committee of Jurisdiction 

Agriculture,  Nutrition and Forestry  

Assistant Secretary for Congressional Relations, 
Department of Agriculture 

Chief Financial Officer, Department of Agriculture 

Members (5), Board of Directors, Federal Agricultural 
Mortgage Corporation 

 

Armed Services  

Assistant Secretary for Legislative Affairs, Department 
of Defense 

Assistant Secretary of the Air Force for Financial 
Management/Comptroller 

Chief Financial Officer, Department of Defensea Assistant Secretary of the Army for Financial 
Management/Comptroller 

Assistant Secretary of the Navy for Financial 
Management/Comptroller 

 

Banking, Housing and Urban Affairs  

Chief Financial Officer, Department of Housing and 
Urban Developmentb  

Assistant Secretary for Congressional and Intergovernmental 
Relations, Department of Housing and Urban Development 

Members (6), Board of Directors, National Institute of 
Building Sciences 

Members (3), Board of Directors, National Consumer 
Cooperative Bank  

Directors (5), Securities Investor Protection 
Corporation  

 

Commerce, Science and Transportation  

Chief Financial Officer, National Aeronautics and Space 
Administration 

Assistant Secretary for Governmental Affairs, Department of 
Transportation 

Assistant Secretary for Legislative Affairs, Department 
of Commerce 

Chief Financial Officer, Department of Transportation 

Chief Financial Officer, Department of Commercec Members (3), Board of Directors, Metropolitan Washington 
Airport Authority  

Assistant Secretary for Administration, Department of 
Commercec 

Members (5), Advisory Board, St. Lawrence Seaway 
Development Corporation 

Energy and Natural Resources  

Chief Financial Officer, Department of Energyd Assistant Secretary for Congressional and Intergovernmental 
Affairs, Department of Energy 

Chief Financial Officer, Department of the Interiore Federal Coordinator, Alaska Natural Gas Transportation 
Projects 

Environment and Public Works  

Members (9), Board of Trustees, Morris K. Udall 
Scholarship and Excellence in National Environmental 
Policy Foundation 

Chief Financial Officer, Environmental Protection Agencyf 

Finance 

Deputy Under Secretary/Assistant Secretary for 
Legislative Affairs, Department of Treasury 

Chief Financial Officer, Department of Treasury 
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Member (7), Board, Internal Revenue Service 
Oversight  

Members (2), Board of Trustees, Federal Hospital Insurance 
Trust Fund 

Member (2), Board of Trustees, Federal Old Age and 
Survivors Fund  

Members (2), Board of Trustees, Federal Supplemental 
Medical Insurance Trust Fund 

Members (3), Advisory Board, Social Security  

Foreign Relations  

Assistant Secretary for Legislative Affairs, Department 
of State 

Members (8), Board of Directors, Overseas Private 
Investment Corporation 

Chief Financial Officer, Department of Stateg Assistant Administrator for Legislative and Public Affairs, U.S. 
Agency for International Development 

Chairman, Advisory Board for Cuba Broadcasting  Members (8), Advisory Board for Cuba Broadcasting 

Members (7), Board of Directors, African 
Development Foundation 

Commissioners (7), U.S. Advisory Commission on Public 
Diplomacy 

Members (9), Board of Directors, Inter-American 
Foundation 

Members (4), Board of Directors, Millennium Challenge 
Corporation  

Members (15), National Peace Corps Advisory Council  

Health, Education, Labor and Pensions  

Chief Financial Officer, Department of Educationh Chief Financial Officer, Department of Labori 

Assistant Secretary for Legislation and Congressional 
Affairs, Department of Education 

Assistant Secretary for Congressional and Intergovernmental 
Affairs, Department of Labor 

Commissioner, Rehabilitation Services Administration, 
Department of Education 

Assistant Secretary for Legislation, Department of Health 
and Human Services 

Chief Financial Officer, Department of Health and 
Human Servicesj 

Commissioner, Administration for Children, Youth, Families, 
Department of Health and Human Services 

Members (15), Corporation for National and 
Community Service 

Members (26), National Council on the Humanities 

Chairman, Board of Directors, U.S. Institute of Peace Vice Chairman, Board of Directors, U.S. Institute of Peace 

Members (10), Board of Directors, U.S. Institute of 
Peace 

Members (8), Board of Trustees, Goldwater Scholarship 

Members (8), Board of Trustees, Truman Scholarship Members (6), Board of Trustees, Madison Fellowship 

Members (11), Board of Directors, Legal Services 
Corporation 

Members (18), National Council on the Arts 

Homeland Security and Governmental Affairs  

Chief Financial Officer, Department of Homeland 
Security 

Controller, Office of Federal Financial Management, Office of 
Management and Budget 

Members (5), Boards, Federal Retirement Thrift 
Investment  

 

Indian Affairs  

Commissioner, Administration for Native Americans, 
Department of Health and Human Services 

 

Judiciary 

Assistant Attorney General for Legislative Affairs, 
Department of Justice 

Members (11), Board of Directors, State Justice Institute 

Members (2), Foreign Claims Settlement Commission   



�3�U�H�V�L�G�H�Q�W�L�D�O���$�S�S�R�L�Q�W�P�H�Q�W�V�����W�K�H���6�H�Q�D�W�H�¶�V���&�R�Q�I�L�U�P�D�W�L�R�Q���3�U�R�F�H�V�V�����D�Q�G���&�K�D�Q�J�H�V���0�D�G�H 

 

Congressional Research Service 22 

�9�H�W�H�U�D�Q�V�·���$�I�I�D�L�U�V 

Assistant Secretary for Congressional and Legislative 
Affairs, Department of Veterans Affairs 

Chief Financial Officer, Department of Veterans Affairsk 

Source: Congressional Research Service, using the list provided in the Congressional Record �E�\���W�K�H���E�L�O�O�·�V���V�S�R�Q�V�R�U�V��
upon its introduction.  

Notes: The adoption of S.Res. 116 created expedited confirmation procedures for agency CFOs. Under current 
law, the President may nominate an individual to serve as CFO with the advice and consent of the Senate, or he 
may choose someone in the agency who has already received advice and consent for another position to serve 
as CFO (31 U.S.C. §901(a)(1)). Some agencies have a stand-alone CFO, while others combine the CFO position 
with another position, such as an Assistant Secretary. In the cases of Assistant Secretary positions that are 
typically combined with the CFO position, some of those Assistant Secretary positions will still be subject to 
regular Senate confirmation procedures, while others will not. CRS attempted to present the CFO positions as 
they are typically used within each agency. If a single CFO position is listed, it is usually either a stand-alone 
position or it is usually held by an Assistant Secretary that would not have its confirmation procedure altered. If 
an Assistant Secretary position and a CFO position are listed together in the table, both positions would be 
subjected to the new confirmation procedure. Footnotes throughout the table provide specific details for these 
positions. 

a. The CFO position at the Department of Defense is currently held by the Under Secretary of Defense 
(Comptroller). It is unclear how the Senate confirmation process would work for CFO nominees who are 
also nominated to a regular advice and consent position.  

b. The CFO position at the Department of Housing and Urban Development currently appears to be a stand-
alone position.  

c. The positions of CFO and Assistant Secretary for Administration at the Department of Commerce are 
typically held by the same individual. Both positions are included in S.Res. 116.  

d. In the Department of Energy, the CFO position currently appears to be a stand-alone position.  

e. �7�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���W�K�H���,�Q�W�H�U�L�R�U�·�V���&�)�2���I�X�Q�F�W�L�R�Q�V���D�S�S�H�D�U���W�R���E�H���F�D�U�U�L�H�G���R�X�W���E�\���W�K�H���$�V�V�L�V�W�D�Q�W���6�H�F�U�H�W�D�U�\���I�R�U��
Management and Budget. It is unclear how the Senate confirmation process would work for CFO nominees 
who are also nominated to a regular advice and consent position. 

f. The CFO position at the Environmental Protection Agency currently appears to be a stand-alone position.  

g. It appears that in recent years, the same individual has been separately and simultaneously nominated for 
the positions of CFO and the Assistant Secretary for Resource Management at the Department of State. It 
is unclear how the Senate confirmation process would work for CFO nominees who are also nominated to 
a regular advice and consent position.  

h. The CFO in the Department of Education currently appears to be treated as a stand-alone position.  

i. The CFO in the Department of Labor currently appears to be treated as a stand-alone position.  

j. �$�F�F�R�U�G�L�Q�J���W�R���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���+�H�D�O�W�K���D�Q�G���+�X�P�D�Q���6�H�U�Y�L�F�H�V�·���Z�H�E�V�L�W�H�����W�K�H���&�)�2���I�X�Q�F�W�L�R�Q�V���D�W���+�+�6���D�U�H��
carried out by the Assistant Secretary for Resources and Technology, which is sometimes referred to in the 
department as the Assistant Secretary for Financial Resources. It is unclear how the Senate confirmation 
process would work for CFO nominees who are also nominated to a regular advice and consent position.  

k. The most recently confirmed individual to this position also served as Assistant Secretary for Management, 
a position that had its advice and consent requirement eliminated by P.L. 112-166. 
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